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September 19, 2025

Philip Rabinowitz, MD, FACP

Medical Senior Director, Clinical Programs

Cigna Healthcare

140 E 45th Street 9th Floor

New York, NY 10017

Via email: ronald.menzin@CignaHealthcare.com

Dear Dr. Rabinowitz:

Thank you for your follow up letter of September 11 clarifying Cigna’s new policy of
circumstances when it may “down code” certain CPT codes submitted by certain
physicians.

We appreciate your explanation that the new policy will apply to a more limited
cohort of physicians, those that “records indicate as having a consistent pattern of
coding at a higher E/M level compared to their peers.” However, we still have
concerns that we hope you can address to better educate MSSNY’s member
physicians. Specifically, we are seeking additional clarification whether the
physicians subject to this new policy will be provided advanced notice that they
have “a consistent pattern of coding at a higher E/M level compared to their peers”
before the down coding of their claim submissions begins, or only when claims
begin to be downcoded? When such notification to these physicians occurs, will
Cigna provide information regarding the methodology that was used to determine
the physician has exhibited this “consistent pattern” in his/her billing including the
statistical basis to ensure they are being compared against an appropriate cohort of
“peers”? And what will be the procedure for the physician to challenge this
designation?

As you may be aware, both New York’s Public Health Law Section 4406-d and
Insurance Law Section 4803 contain provisions calling for physicians being
compared to their peers to ensure that these physicians “are regularly informed of
information maintained by the insurer to evaluate the performance or practice of
the health care professional”...and that “Any profiling data used to evaluate the
performance or practice of such a health care professional shall be measured
against stated criteria and an appropriate group of health care professionals
using similar treatment modalities serving a comparable patient population.”
Furthermore, it provides that “Upon presentation of such information or data, each
such health care professional shall be given the opportunity to discuss the unique
nature of the health care professional's patient population which may have a
bearing on the professional's profile and to work cooperatively with the insurer to
improve performance.



We will continue to monitor the implementation of this policy to ensure that
physicians receive appropriate notifications in advance of any determination of
being identified as an outlier as well as ensuring that such physicians have a fair
opportunity to challenge this designation. We also will continue to monitor to
ensure that this program does not become wider in scope than outlined in your
letter. As we noted in our previous letter, we have serious concerns with any form
of payor down coding of claims to a lower level without review of the claim or
medical record. Paying on a code that was never sent could be considered
fraudulent as the Medical Records are not being reviewed in order to make this
determination. We will not hesitate to notify the New York Department of Financial
Services or another state/federal appropriate regulatory authority if we become
aware of claims being processed and reviewed inconsistent with New York’s Prompt
Payment and other claims processing laws. We remain steadfast in our advocacy to
ensure the fair treatment of physicians and the patients who rely upon them for
their needed care.

Again, we welcome the opportunity to work with you to help ensure claims for
needed medical care are appropriately submitted and paid.

Respectfully submitted,

@WQMD

DAVID JAKUBOWICZ, MD
MSSNY President

cc: Ronald Menzin, MD, Regional Medical Executive Northeast Region, Cigna Healthcare



